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q  faegaldreraaemlanfal 34, Trial Court System in Nepal, CeLRRd, 2002, Page 112,
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9. JddoleARIUIfIdI (Independence of Judiciary)

2.9, ATHFALITLTOT .3, arEFE R

“wae [realFa st fra=oE@i e -
rgarErares ¢ BraFaaFegatar 3 HACSLEAEA
srealBralimEwaElnEmT=arE . amEEwraGhataEs @t

afesrararEafeoFlE © Healgauds (FEEREasTldTarefrEr
Judicial Independence:? TAATAHLAAE, |
n _ _ epE s ciE e R R ErciEicises
I ?]ud|C|aI: B.el(?n.glng to the offlcg of a v [t e Ghid e Fral @
judge; as jUdICI.a| authorlty, .relatl.ng to arﬁ:@ﬁwél]ﬁézﬁl}g@ Crarmeraarzl e
pr cgnnecteq Wl.th. the a.dmlnlstratlon of ﬂﬁﬁﬁ”@@ﬁﬂ@ﬁﬁwﬁﬂﬁﬁﬁﬁ
justice as a judicial officer. e EEER e Er i@
0 Independence: The State of condition Far=aar (Supremacy of Law)=affealzke
of being free from dependence, gvg ¥ LFmasi3rat=ear, [ dna=Tesr
subjection or control. FFgToTTeRT LT Rt ET |

=rauifasre Freedqr eaa=ar L& Eatas
FreargiLra LPmarsaraarierd arfasr
saeaaw_ad Fasi Exaaaligaars - cgetsear e @t Eatsalhman
FraldrergTs (Uit agreore Hagr= Ghat=BfaaasirzamarersGrass 1t

(Separation of Power)L T Faraarfasrar FrAE At G DA s

.32 (@i wqAw dafw=an

SSRELUE Iy Fept I daraar=e @aarldivfrzs (ld
gl afaerrefraEraarorareazardiErerar gaamuTe [ Asaw Feg i eraeslFaagrT
g wiE ([EraafasreiEaeaarl=Entas ganfadlgrel s draarargebramaraldier
Fraarei derrae [ dradaiSntasHEras gvg |\Lirzraast Lfavfglhfalmrardrast
wrfraargalwrafrag ke w1 LE Liaa @taasrglgeasraar shenfa@ag e @m
Arafeawst Lraralhfast Lig w3 Dantas Adfamifzaldrafgra@wmalgqeg «Hag
F1d arerwt Lka=garst Lhtasraalifa gtaarafazFrsdilDicey) #ETar @
A e g | s hetataarraars s

Black's Law Dictionary, Centennial 7th Edition, (1999), p. 774

Oxford Advanced Learner's Dictionary , 6th Edition, Oxford Univesity Press, India, (2000) p. 659.

Deluxe Black's Law Dictionary, 6th Edition, Centennial Edition , USA, (1990) p.p. 770, 846.

S.L.A. Khan, Justice Bhagwati on Fundamental Rights and Directive Principles, Deep & Deep Publication (1996), p. 77

Oxford Advanced Learner's Dictionary , 6th Edition, Oxford Univesity Press, India, (2000) p. 1308. See also, Blacks Law Dictionary, 7th
Edition, p.1454 (The position of having the superior or the greatest power or authority).

’ X w o 0

% Blacks Law Dictionary, 6th Edition (1990), p. 1332. "The Rule of Law sometimes called 'The Supremacy of Law', provides that decision
should be made by the application of known principles or laws without the intervention of discretion of their application."

¢ Dicey, Law of Constitution, MacMillan, 10th Edition (1959), p.202-203.
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T FautaldeiGearaqu Rt
FFER AL FIT 1=

R AT e raearome reargs
wraalkehfaCra s Dreaar3red T |
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frawgralgaas L= Laraars [ Fwada
e |

FTAAH LA [Fraas [ Fatwaar A d s
garaefral o ErreaeaarEat == Ldmeraaa
FeHeaquilfgraesdiquealaksde=s |
FAE A daFide @ TagriSifcos
fafese et Cratailprawre L E L
aferare L Serar e s 3 110

FAAFITFT (Rule of Law) I IFTAAH
gaf=adr (Supremacy of Law)[@T[@vawaar
gl drss i Frncd F=nwlatfosalare
fataalrearesia LReratiaralFarardre
gfrgarryarmlraqareLusr arears
tfqerfasrecalFras g (Lw e

ECIEENEHIEIFEGREIEaECIFEE
amradldeda il dwaE e [Gawidsar
Atawaaa e Ordi=arly s e
TvaFdH g Ldrearleldmtaldrsrare
#E =g F37 (King can do no wrong)
g [T rgr=algare [ @rgwa@rmariz
fe[dfasrzFausildr ([ RRFrgmarg@ewre
fereeltrTsm s wiaa3diChsarsiaaaw
FraE e Brers  Faartaalg L
FraAE L Fat waarst Farend Lazsr
FH=Targ IR L3
talgaasaraasdea@ses " [dhigmTes
gamaErerudan[gsaefraldaraldd [ dtas
=raifasre marari_irqa3drsiLines |
gt gare Camaartasrer =g
g dfqwrdufasfraldaaroma 3w
TES, |

- A e FmaarfasiFraas Ldmaas
gRig @7 ILFraawiLdmaasrFaraarerdntT
ueeciEznpedEp el e ol
“agwitTRITsas  Frwos  BLEa
Faareha UeraFaraarfasist LB |
=raaifasrargHafawi[#zea® (Guardian)
arfATerla 171

“Tga=a_tra L era_Fragrrere T dmaean 3t
Fra=T_ st ragrzorars sz
FHqa evaldfausiHuralsdtrrsasidta
et galdrasFumEiE ([ Efaearra
artwma et antwm e Lreaerlmr=al g
gaaifrsFaaeaiThivesi3g (1 GifgarTer
gearaATH AT g fasmal g ral s faarer
goraa 3 arga L D aenfas Dmaarer
FHI AT Fraferaarars e ddg 11

Rabinder Singh v. Union of India, AIR, 1983, SC, 65. #il gzratldradire gl thgraeeazuwfeasild; |
Menaka Gandhi v. Union of India (1978)SC 597.
aferaeeire ta. shldlai@zr (@l - aesraldg-=realgae S [ @ Roy o R . Mooz [G[Gko
F.a&1.9.Foq [Fr.+ Rl )1 By
9. [Foqs g 2 g3

Fura iR daar FHo v @il gkaramr

— @ PR beesigeaes
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.3 EaA=ALATATiATRT_HTATTHA
ATIATEE -

T e FaafaramraEremEree=ar
= dargartasrer daraar gaag == dr=ran
wawild (1 [Eraaldraatasrsldindawmldas
gaaLrato sy grgesagEaadrgsr
ararReea gl dfeaerarl e ratorl e
ol et e S{E Sl o
a=GraafasrerEatola-aldecagi{dfrs
frate3rt UragaesLfarardrer, Lifaarsiasar,
s ey [Aralgaariehfz(da [dafia
LharlyfaagGeaads ([Baalia ey
sarag ot Lrrazarrd e il st
wagruars e+ [dfaagarEaralsdiaras
gtaarrarldrgzlAfeowild =

= [ raartasm drnarldiegi (g [ Gad[ das
gaggess LkrdaLras Lywrasitear fqgfzor
e (Smareas [ dealdaaonldradalzk@r
T [ E=rermeEs [Sraee [Srarag [diaet e,
gor [drgarZ gzt e Fanidw [bdusr
Gerehe e @rd A raer [ Ea= S diiamTe
sagreo Al gaads |Fag=aldramiasrer
fraturl e Lebrd [Frraraaar gravaldv=mieses
gral g @ ([EaraEeaeailgal@Falardes
=raraaaiEa FErardra Hdeartilda=riesare
el galEesldmBranldeamigaldrs |
ra- L raarasrsadteacal d=ramawa Gt
savaitral A daaytas Famataraedmlda
g Lduswra dgaiLantnFal treral @ @msTsr
sravaldas@dumEaal&taal= Bz
g ILdad [EalBremldilbarassEasdem,

= [ rraaitas gl daldds |

aa-_gargartasrerfifafr=raar 3 L
gl ([eral@faamH@mTgraldas
gfafraaaridem = g+ g ([HrarHdd=
frergess deraaldfadeal @l dam
wfe [@ermare Graera: [EramaSmaartasr
zrfralgaldws |

=araurfasre Grareail s Guasss [dw
W d=faaldrra oa&Erarma Rz derara
fealos [EhamlaralEotaldd o g, [Saar
&L faeea Lhatfsgalfara LraGEme=,
wrarfesr, Lara, LdrestLanldeaarlirgeaer
gqraeeld [ drarelalga [ferarelghE |
aaurldfafr=raarlderlaH ol [@ewr
ardawar w23 [Frerrres [Genlds
fmaadFaade=g |

w LAt Fnfasldefasm areesarldafa
s Tt Larzsriora [ [Hrarlahla fata (e
frota (s [l Brarewr B yulda&@ren=+
W hertam g Hregara oo e+
T |

g Enfrsldral@radragn g
galdem (LEeradqareldus [ hgen dildnge
waraaldfald=s |

aeraqst L a3 garEeraaaarfay
Hitqeati dzsi draraaaredfeadal dri dvaz
T @ wlgald=alfraraaredawi d=fa=,
e ENEcenEgE ol

gaarg[@amEaaridmralderaala@ntas
fasraesary=fagsraaaaarGara

9% el ST daraal draaresars == o ool@ el diemra St garrarzarers [ deralEHl=Ege (Judicial Group on Strengthening
Judicial Integrity) Bl duwil e R e 2w gt = Rl e [daam@hmers s are (et darerami Srarderal
ferlduiidar ([ Fq=bos [@ildgerdidermldrasErera@a=ldur @ @ee s uEralderadbgrae e @ Sraaiaesrem @b
e ekl R (eSS dmeal st deemtan [gmoer ol strer (e [dbra [dremsrslSradee s
gewiralE ([ HresreldmEramdralzh@erarar aemre bl bosfrn (EeaEssEaRb oz @em=mmldu={dus e [=idswan
gar Bl @ FurarreldrmsiRe [aalmEmtadealmaEmg |

9@ Seventh United Nations Congress on the Prevention of Crime and the Treatment of Offenders, Manila from 26 August to 6 September
1985 and endorsed by General Assembly resolutions 40/32 of 29 November 1985 and 40/146 of 13 December 1985.

95 ATt e, Rl ¥ ol e |
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quz et Eefta dard e Fen 3,
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zerar[ gl @ dferld2ldraan
TeruRra- [ Fmaarteaerer 2w
g (19

~

FaA L ATAATARTHT_HTILET

wa=l it Faraar 3 =mea it
sl aradfrato b EaeldasT [Hrawd
arayasLarericher  raeara [Garldifasda
ersAla g ([ dawldd[@am=Emaatasre
aqafalkersaldrd DmFaraatasran g
e arardraes Davarfilafeaes Lpraa
rFardes, LAl s EArs s Lafasriesld
g dragrmalzldentl@d=riessilbramr,
sqaerz, e, Lregar Lirsst AU fesraar ity
Tt TR Faai iz (e (L@, [Hrow
At rargaldrrar@fgrasser gt
wnfas Faaerarsilantr dga+ 3= ([ ifsgaldn
gearitsg gl rrar@efeus htveralfraaesdr
fagr=aesd @ daemzomarg [raerar
ar G Crearfilfas frate Grdgq (S
grare et razemarSarardrerdren o
gam daraldaafif=ralr=araiforaesard
qrarld= A= s \Enfas fres dersaldfasg
rardfraessLrar Uit fraasifafes
g diee [ de (b= (g reaml =@ fraesarg
fremarSerem+l@tF= |

ggeaaerz M=) (Propriety)
AT (Independence)

3T (Integrity)

fsaerar (Impartiality)

THECT (Equality)

gearaari ILkfesrdt (Competence and
Diligence)

ageqag [d@er=m)

gerrazEA Rl @ dafasdraerdeziat
=rardfra I FaragaalFiamiasm Uaferd
araattas rera 3 (D e e
sreat it L dva=nfes [ Sa=aare e anfua

AN

Basic Principles No. 8, Adopted by the Seventh United Nations Congress on the Prevention of Crime and the Treatment of Offenders held
at Milan from 26 August to 6 September 1985 and endorsed by General Assembly resolutions 40/32 of 29 November 1985 and 40/146

of 13 December 1985
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The Human Rights question are identified and protected by National and International law. Among the relevant International instruments
are The Universal Declaration of Human Rights, The International Convenent on Civil and Political Rights, The Declaration on the Protection
of All Persons from Being Subjected to Torture and Other Cruel, Inhuman or degrading Treatment or Punishment, the United Nations
Declaration on the Elimination of All Forms of Racial Discrimination, The International Convention on the Elimination of All forms of Racial
Discrimination, The International Convention on the Suppression and Punishment of the Crime of Apartheid, The Convention on the
Prevention and Punishment of the Crime of Genocide, The Standard Minimum Rules for the Treatment of Prisoners and the Vienna

Convention on Consular Relations.
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Some areas of concern and possible threat to the Independence of Judges and Lawyers, p. 35, cited by Human Rights during Arrest,

Pre-Trial and Administrative Detention.

H.R. Bhardwaj, Law, Lawyers and Judges, Konark Publishers Pvt. Ltd. (1997), p. 101.
Jens Viktor Plabte v. The State, Dec. 1997 in case no. 82 B/1997 No. 108/1957, Human Rights during Arrest, Pre-Trial and Administrative

Detention
General comment on Art 14 of CCPR (13/04/84)

Lord Denning in Famous Laker's Case (1977) 2 All ER 182, p. 194-195 cited from H.R. Bhardwaj' Law, Lawyers and Judges' Konark

Publishers Pvt. Ltd., 1997, p. 21

Sir Anthony Mason, Chief Justice of Australia, in his keynote address to the conference of English, Scottish and Australian Bar, held on
July 4, 1992 at London, cited from H.R. Bhardwaj,"Law, Lawyers and Judges', ; Konark Publishers Pvt. Ltd., 1997, p. 21

George Washington,"True Administration of Justice is the Finest Pillar of Good Government", cited in 'Law, Lawyers and Judges', H.R.

Bhardwaj; Konark Publishers Pvt. Ltd., 1997, p. 90.

H.R. Bhardwaj; 'Law, Lawyers and Judges', Konark Publishers Pvt. Ltd., 1997, p. 91
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to public official' -
Id. at p. 753
Forrester V. White US Sct. 1998.
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(Charter of the United Nations)

"To establish conditions under which justice and
respect for the obligations Rom Treaties and other
sources of International Law can be maintained.”
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9z¥ American Convention on Human Rights

=¥ Id., Article 8 (1)

9z% European Convention on Human Rights and Fundamental
Freedom.
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garragrtacataaisraas Crraasrilica
grifealduaigrs @l dmritaalakarsesd
o Emradral @@ (EaEeeldwn
TS WA AR B AT T
Rt raaresars ramral anfacas_marear
Tl Al EaanFes (Hram Bregedraar,
T rgsraarEntears EraErera i
g =il drazean Fe |

=rardrer Fat el draardiewwraa=rar
T gl it darmalFrmialee
LicliiEeaEnFHE e AR Gt EsHaIE Fepal
fafsmdasreea o dfaur, @l de@mT
FaeReEHI IR Al drews; |

a3 e e frgres, Eraers
BB P pRE e e E PR R e
(cy)@lBamelarEEID @ EHrar@ifaa
gareR FaAT AR aRTsl g 114°

R.Y.3 WW%W (General Principles)

graraagraestaalraalfasmr =i
il grTes [RraetaR e fgraes
ccenENE s R B R el Eep)
s AT Mrgreaese drader dearasteear
smarteal szl dfautealdrea g (Lo
fagmaeearliraitcarerafraes 3 0arma
AT ATEEHI IR AT FI BT H AT ST w !
gfralddaaldws |

Flara el A dwomrae e Iew dTades

T graal I e drasesd
srRitsaa gt = e Fl™Erralda
wdga \LhraalhfasrCaras

fareaam e @ e FaaTh E T
ERIE =

FeIhranrarearita fagraeearg i
wqwT Al

woeh| dregeeR dmral frgree]

(@) aral stfimre] grameh] Breazardi, ghrvomra=] -]

"Everyone is entitled in full equality to a fair and
public hearing by an independent and impartial
tribunal" 1%
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99 Id., Article 6(1) 929 UDHR, Article 10

qzz African Charter on Human and People's Rights 9’ Id., Article 7

9z Id., Article 7 (1) 93 Id., Article 8

90 e Emrdr @@ EeardeEs Eaeal @il .9 wlEaaaesgrlgeadaasTeidt=ss3Bh %Y 1d., Article 9 E
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"Judicial independence is an unwritten norm and
have grown into a principle that extended to all
courts."
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9% Prince Edward Island: The Canadian Supreme Court in the case of remuneration of judges of the provincial court of Prince Edward
Island and others, 1997 held that “judicial independence is an unwritten norm and had grown into a principle that extended to all courts,

no just the superior courts..."

see at E/CN 4/1999/60, para 50 ca.

00 "A Trial Court having general jurisdiction within its judicial district" - Black's Law Dictionary West Group Publication US 1991, (6th ed) Page 1505
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"The full enjoyment by women of their human rights could
only be realized through the creative interpretation and
effective enforcement of these rights by the courts. This
can only occur if there is an independent and competent
judiciary which enjoys the confidence of the people it

serves.'
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R¥R  Victoria Falls Declaration of Principles for promoting the Human Rights of women as agreed by senior Judges at the African Regional

Judical Collequium, Zimbabwe, 19-20, August 1994

R¥0o Georgetown Recommendation and strategies for Aelion on the Human Rights of Women and the Girls Child issued by the Caribbean
regional judicial colloquium for senior judges, Georgetown, Guyana, 14-17 April 1997.
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¥R Conclusions of Asia/South Pacific Regional Judical colloquium for senior judges on the domestic application of international human rights norms.
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‘Judicial sensitivity is most essential for protection
and enforcement of women's human rights'***
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ABe

Basic Principles on

doptedibylthelEighthiUnitediNations

CongresslonlthelPreventionlofiCrimeland

thel TreatmentloflOffenders,iHavana,ICuba,
270Augustlitol70September11990

Whereaslinlthel Charterlofithel United1Nationslthe
peopleslofithelworldlaffirm,linterfalias,0their
determinationltolestablishlconditionslunderdl which
justicelcanbelimaintained,andproclaimfsionelbfitheir
purposesithelachievementbflinternationaltooperation
inlpromotinglandlencouraginglrespectlforlhuman
rightslandifundamentallfreedomsiwithoutMdistinction
asltollrace,Osex flanguagelorireligion,

WhereaslthelUniversallDeclarationloffHumanRights
enshrinesithelprinciplesloflequalitylbeforelthellaw,
thelpresumptionloflinnocence,lthelrightitolaifairland
publiclhearinglbylanlindependentlandlimpartial
tribunal,Jandialllthelguaranteesinecessarylforlithe
defenseloflleveryonelchargediwithlalpenalloffence,

WhereaslthelInternationall CovenantlonlCivilland
PoliticallRightsproclaims,infhddition,khelrightitobe
triediwithoutlundueldelaylandithelrightltolalfairand
publiclhearinglbylalcompetent,Jindependentland
impartialltribunallestablishedibyfllaw,

WhereaslthelInternationallCovenantlonlEconomic,
SociallandICulturallRightsirecallsithelobligationlof
stateslunderthelCharterltolpromoteluniversallrespect
for,landlobservancelof,lhumanirightslandifreedoms,

WhereaslthelBodylofPrinciplesiforlithelProtectionlof
AlliPersonslunderl AnylFromlofl Detentionlor
Imprisonmentlprovidesithatlaldetainedlpersonlshall
belentitledltolhavelthelassistancel of,0andlto
communicationfandlconsultiwith,legallcounsel,

WhereasithelStandardiMinimumIRuleslforlthe
TreatmentofPrisonersirecommend,linfparticular,that
legallassistancelandiconfidentiallcommunicationlwith
counsellshouldibelensureditoluntriediprisoners,

WhereaslthelSafelGuardsiguaranteeinglprotectionlof
thoselfacingltheldeathlpenaltylreaffirmlthelrightlof
everyonelbuspectedbrithargediwithlcrimeforiwhich
capitallpunishmentimaylbelimposeditoladequatellegal
assistancelathllstagesbfithelproceedings,linfhccordance
withrticlell 4DofithellnternationallCovenantbniCivil
andIPoliticallRights,

WhereaslthelDeclarationloffBasicdPrinciplesloffjustice

eyt

the Role of Lawyers

forl Victimsl offl Crimel andl Abusel ofl power
recommendslimeasuresltolbetakenfhtthelinternational
andInationalllevelsltolimprovelaccessitoljusticeland
fairltreatment,lrestitution,lcompensationland
assistancelforlivictimslloficrime,

Whereashdequatelprotectionlbfthelhumanfrightstand
fundamentallfreedomsltol whichlalllpersonslare
entitled,beltheyleconomic,kocialkndiultural Jorfeivil
andlpolitical irequiresithatlalllpersonsihaveleffective
accessltolllegallserviceslprovidedlbyllanlindependent
legallprofession,

WhereaslprofessionallassociationslofllawyersThavela
vitallroleltolplaylinfupholdingprofessionallstandards
andthics,[protectingtheirimembersfromlpersecution
andlimproperlrestrictionslandlinfringements,
providingllegalOservicesitolalllinlneedlofithem,land
cooperatingiwithlpovernmentallandlotherinstitutions
inlfurtheringithelendslofjusticelandipubliclinterest,
TheBasidPrinciplesionithelRoleloflLawyers,ketlforth
below,whichthavelbeentformulateditolssistMember
stateslinltheirltaskloflpromotinglandlensuringlithe
properlrolelofilawyers,khouldbelrespectedianditaken
intolccountlbylGovernmentsliwithinlthelframework
offitheirlinationaldlegislationlandlpracticelandishould
belbroughtolthehttentionlofllawyershsiwelllasiother
persons,lsuchlasfjudges,iprosecutors,Jmembersiofithe
executivelandthellegislature,andthelpubliclinkeneral.
Theselprinciplesishalllalsolapply,Jaslappropriate,ito
personsiwholexercisethelfunctionsbflawyersiwithout
havingithelformalstatuslofilawyers.

Access to lawyers and legal services

1.  Allpersonshrelentitledolallluponithelssistance
oftlawyerlofitheirichoicetolprotectandlstablish
theirlrightslanditoldefendlthemlindalllstageslof
criminallproceedings.

2. Governmentslshallitollawyerslarelprovidedifor
alllpersonsiwithinltheirlterritorylandlsubjectito
theifjurisdiction,;withoutMistinctionbflanytkind,
suchlasldiscriminationlbasedlonlrace,lcolour,
ethnidlorigin,Gsex,language,ireligion,lpoliticallor
otherlopinion fhationallbrkocialloriginfproperty,
birth,leconomidlorlotherlstatus.

3. Governmentsishalllensurelthelprovisionlof
sufficientlfundinglandlotherIresourcelforllegal
servicesltolthelpoorlland,lasinecessary,ltolother
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disadvantagedipersons.IProfessionallassociations
offlawyerskhallkcooperatelinithelbrganizationhnd
provisionloflservices,0facilitieslandlother
resources.

Governmentslandlprofessionallassociationslof
lawyerskhalllpromotelprogrammestolinformithe
publidhbouttheirrightshndMutiesiunderthedaw
andithelimportantrolelofilawyerslinlprotecting
theirlfundamentallfreedoms.0Speciallattention
shouldibelgivenltolassistinglithelpoorlandlother
disadvantageslpersonsisolasitolenablelthemlto
assertltheirlrightslandiwherellnecessarylicalllupon
thellassistancelofllawyers.

Special safeqguards in criminal justice matters

5.

Governmentslshalllensurelthatlalllpersonslare
immediatelylinformedibylthel competent
authorityloftheirlrightolbelassistedbyllawyer
offitheirlownlchoiceluponlarrestloridetentionlor
whenlchargediwithlalcriminalloffence.

Anybuchpersonsiwhoohotthaveliawyerkshall,
infall0caseslinlwhichOthelinterestslofljusticelso
require,[belentitledtothavelawyerbflexperience
andlcompetencelcommensuratellwithltheInature
oftheloffencelbssignediolthemlinlbrdertolprovide
effectivellegallassistance,Jwithoutl paymentlby
themlifitheylackbufficientimeansolpaylforkuch
services.

Governmentskhallfurtherfensurelthattlllpersons
arrestedlorlldetained, Jwithlorlwithoutlcriminal
charge,shallthavelprompthccessitolllawyer,land
infanylcaselnotllaterithanffortyleightthoursiform
thelltimeloflarrestlorldetention.

Alllarrested Metainedlorlimprisonedipersonskhall
belprovidediwithladequatelopportunities,ltime
andlfacilitiestolbelvisitedbylandtolcommunicate
andlconsultlwithlallawyer,0withoutldelay,
interceptionl orll censorshipl andD in0 full
confidentiality. Suchltonsultationdimaytbelwithin
sight,0butlnotiwithinlthelhearing,0ofllaw
enforcementllofficials.

Qualifications and training

9.

Governments,Iprofessionallassociationslof
lawyerslandleducationallinstitutionsishalllensure
thatllawyerslhavelappropriateleducationland
traininglandlbelmadelawarelofithelidealsland
ethicalldutieslofithellawyerlandlofihumanfrights
andfundamentallfreedomslrecognizedbymational
andlinternationalllaw.

10. Governments,Iprofessionallassociationslof

11.

lawyerslandleducationallinstitutionsishalllensure
thatltherelisInoldiscriminationlagainstlalperson
withlrespectltolentrylintolorlicontinuedlpractice
withinthelegallprofessionfonthelzroundsbofirace,
colour,lsex,lethniclorigin,ireligion,Opoliticallor
otherlopinion fhationallbrkocialloriginfproperty,
birth,Jeconomidlorlotherlstatus,Jexceptithatla
requirement,lthatlallawyerlimustibelalnationallof
thellcountrylconcerned,OshalllnotIbelconsidered
discriminatory.

InD countriesl wherel therel existl groups,
communitieslorlregionslwhoselneedslforllegal
serviceslarelnotlmet,Jparticularlylwherelsuch
groupslhaveldistinctlcultures,Otraditionslor
languageslorlhavelbeenlthelvictimslofllpast
discrimination, ] Governments,lprofessional
associationsl ofll lawyersl andl educational
institutionsOshoulditakelspeciallmeasuresito
providelopportunitiesiforicandidatesifromlthese
groupsltolenterlthellegallprofessionlandishould
ensurelthatltheylreceiveltraininglappropriatellto
thellneedsloffitheirlgroups.

Duties and responsibilities

12.

13.

14.

15.

Lawyerslishalllatlallltimesimaintainithelhonour
andidignitylofitheirprofessionfaskessentiallagents
offithefladministrationloffjustice.

Theldutieslofllawyersitowardsitheirlclientslshall
include:

(a) Advisingiclientslasitoltheirllegallrightsland
obligations,fandhskothelworkingbfthelegal
systemlinlsolfarfaslitlisIrelevantltolthellegal
rightslandlobligationsloflithelclients;

(b) Assistinglclientslinleverylappropriatelway,
andltakingflegallactionltolprotectltheir
interests;

(c) Assistinglclientslbeforelcourts,itribunalsior
administrativel authorities,] where
appropriate.

Lawyers,Jinlprotectinglthelrightslofitheiriiclients
andlindpromotingfithellcauseloffjustice,Ishalllseek
tolupholdlhumanirightslandifundamental
freedomsl recognizedl byl nationall and
internationalllawlandOshalllatfall0timeslactifreely
andidiligentlylinlaccordancelwithOthellawlland
recognizedlstandardslandlethicslofithellegal
profession.

Lawyerskhallllwaysloyallylrespectithelinterests
offitheirliclients.
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Guaranteesiforithelfunctioningofilawyers

16.

17.

18.

19.

20.

21.

22.

Governmentskhalllensurelthatlawyersi(a)arelable
tol performlalllofitheirlprofessionallfunctions
withoutlintimidation,lhindrance,lharassmentlor
improperlinterference;I(b)larelableltoltravelland
tolconsultiwithltheirliclientsIfreelylbothIwithin
theirlownlcountryflandlabroad;land(c)Ishallinot
suffer,Jorlbelthreatenediwith,Jprosecutionlor
administrative,Jleconomidlorlotherllsanctionsifor
anyflactionltakenlinlaccordancellwithlrecognized
professionallduties,Gstandardslandlethics.

Wherelthelsecurityllofllawyerslisithreatenedlasla
resultlofidischargingltheilfunctions,Otheylshall
belladequatelylsafeguardedibyfithelauthorities.

LawyerslshalllnotIbelidentifiediwithltheirlclient
orfitheirlclients'causeslaslalresultlofidischarging
theirlfunctions.

Nolcourtlorladministrativelauthoritylbefore
whomithelrightltolcounsellislrecognizedishall
refuseltolrecognizelthelrightbfallawyerltohppear
beforelitiforThislorTherliclientlunlessithatllawyer
hasibeendisqualifiedlinfaccordancelwithinational
lawlandlpracticelandlinlconformitylwithlthese
principles.

Lawyerskhalllenjoylivilkndlpenalimmunitylfor
relevantstatementsimadelinzoodifaithlinMwritten
orlorallpleadingslorlinltheirlprofessional
appearancesibeforelalcourt,kribunalbribtherflegal
orladministrativelauthority.

It0isItheldutylofithelcompetentlauthoritieslto
ensurelawyershccesskolppropriatdinformation,
filesanddocumentslintheirlpossessionlbrkontrol
inOsufficientltimeltolenablellawyersltolprovide
effectivellegallassistanceltoltheirlclients.0Such
accessishouldibelprovidedlatithelearliest
appropriatelitime.

Governmentslshalllrecognizelandirespectlthatlall
communicationslandlconsultationsIbetween
lawyershndtheirkclientsiwithintheirprofessional
relationshiplarellconfidential.

Freedom of expression and association

23.

Lawyersllikelbtherlitizenshrelentitledtolfreedom
offlexpression,ibelief,lassociationlandlassembly.
Inlparticular,OtheylshalllhavelthelrightItoltake
partlindpublididiscussionlofimattersiconcerning
thellaw,ltheladministrationlofljusticelandlthe
promotionlandlprotectionfoflhumanirightsland

toljoinlorlformilocal Inationallorlinternational
organizationshndhttenditheirimeetings,Iwithout
sufferinglprofessionallrestrictionsIbylireasonlof
theirllawfullactionlorItheirlmembershiplinla
lawfullorganization.0Inlexercisingltheselrights,
lawyersOshalllalwayslconductlthemselveslin
accordancelwithlthellawllandithelrecognized
standardslandlethicslofithellegallprofession.

Professional associations of lawyers

24.

25.

LawyerslshallibelentitleditolformlandDjoindsel {1
governingllprofessionallassociationsltolrepresent
theirlinterests,Opromoteltheirlcontinuing
educationlandltraininglandlprotectltheir
professionallintegrity.0Thelexecutivelbodytbfthe
professionallassociationsishalllbelelectedibyDits
membershndishalllexerciselitsifunctionsiwithout
externallinterference.

ProfessionallassociationsloflllawyersOshall
cooperatelwithlgovernmentsitolensurelthat
everyonelhasleffectivelandlequallaccesstollegal
serviceslandlthatllawyersDarelable,0without
improperlinterference,tolcounsellandssistltheir
clientslinfaccordancelwiththellawlhndrecognized
professionallstandardslandlethics.

Disciplinary proceedings

26.

27.

28.

29.

Codeslofiprofessionaliconductiforllawyersishall
belestablishedibylthellegallprofessionithroughlits
appropriatelorgans,lorlbyllegislation,lin
accordancelwithlnationalllawlandIcustomland
recognizedlinternationallstandardslandInorms.

Chargeslorllcomplaintsimadelagainstilawyerslin
theirlprofessionallcapacitylshalllbelprocessed
expeditiouslylandifairlylunderlappropriate
procedures.lLawyersishallthavelthelrightitolalfair
hearing,lincludinglthelrightltolbelassistedibyla
lawyerllofitheirfichoice.

Disciplinarylproceedingshgainstlawyerskhallibe
broughtlbeforelanlimpartialldisciplinary
committeellestablishedlbylthellegallprofession,
beforelanlindependentlstatutorylauthority,Jor
beforelalcourt,JandIshalllbelsubjectlitolan
independentfjudicialireview.

Allidisciplinaryliproceedingsishallibeldetermined
inlaccordancelwithlthelcodeloflprofessional
conducthndbtherlrecognizedktandardshindthics
offithellegallprofessionlandlinithellightlofithese
principles.
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Basic Principles on the
Independence of the Judiciary

doptedibylthelSeventhiUnitedlNations
CongresslonlthelPreventionlofiCrimeland
thel Treatmentlofl OffendersiheldlatiMilan
from0260 Augustltol60Septemberl19850andlendorsed

bylGenerall Assemblylresolutionsi40/3200f129
November(119850andi40/ 1460of13IDecemberl1985

Whereaslinlthel Charterloflithel United1Nationslthe
peopleslofithelworldlaffirm,linteralias,Otheir
determinationltolestablishlconditionslunderfl which
justicelcanlbelmaintaineditolachievelinternationallcol
operationflinlpromotinglandlencouraginglrespectlfor
humanlrightstandifundamentalfreedomsiwithoutlany
discrimination.

WhereaslthelUniversallDeclarationloffHumanRights
enshrineslinfparticularithelprinciplesbofequalitytbefore
thelllaw,loffithellpresumptionloflinnocencelandlofithe
rightltolalfairlandlpublidihearingIbylalcompetent,
independentindlimpartialtribunallestablishedbyldaw,

WhereasithellnternationallCovenantsionlEconomic,
SociallandiCulturaliRightslandloniCivillandiPolitical
Rightstbothlguaranteethelexerciselofthoselrights,fand
inhddition,thelCovenantonlCivillndPolitical Rights
furtherfguaranteestthelrightltobelriediwithoutlundue
delay,

Whereaslfrequentlyltherelstilllexistslal gaplbetween
thelvisionlunderlyingithoselprincipleslandithelactual
situation,

Whereasthebrganizationhndhdministrationbfjustice
inleverylcountrylshouldibelinspiredibylthose
principles,Dandleffortsishouldibelundertakenlto
translatelthemfullyflintolreality,

Whereaskulestoncerningthelexerciseloffjudicialloffice
shouldlaimlatlenablingljudgesitolactlinlaccordance
withithoselprinciples.

Whereasfudgeshrelchargediwithithelultimateldecision
overllife,0freedoms,Irights,Idutieslandlpropertylof
citizens,

WhereaslthelSixthlUnitedINationslCongresslonlthe
PreventionlofiCrimehndithelTreatmentlofiOffender,
byfitsIresolution16,0calledluponithelCommitteellon
CrimellPreventionlandlIControlltolincludelamongflits
prioritieslthelelaborationlofiguidelinesirelatingftolthe

independencelbfjudgestandithelkelection,Iprofessional
traininglandistatusloffjudgeslandlprosecutors,

Whereaslitlistherefore,appropriatelthaticonsideration
belfirstigivenltolthelrolelofljudgesiinirelationltolthe
systemlofljusticelanditolthelimportancelofitheir
selection,itraininglandiconduct,

Thelfollowinglbasidlprinciples,iformulateditolassist
MemberStatesintheirtaskibfbecuringhndpromoting
thelindependencelbfithejudiciarylhouldbeltakenlinto
accountlandirespectedlbylGovernmentsiwitchingithe
frameworklofitheirInationalllegislationlandipractice
andibelbroughtltolthelattentionlofljudges,Olawyers,
memberslofithelexecutivelandithellegislaturelandithe
publicdinkeneral.iThelprinciplesthavelbeenformulated
principallylwithprofessionaljudgesinimind,butithey
applyllequally,Daslappropriate,itollayljudges,lwhere
theylexist.

Independence of the judiciary

1. Thelindependenceloflitheljudiciarylshalllbe
guaranteedlbylthelStatelandlenshrinedlinOthe
Constitutionlorthellawlofithelcountry Mltlislthe
dutylofithelgovernmentallandlotherllinstitutions
tolrespectlandlobservelthelindependencelofithe
judiciary.

2. Theljudiciarylshallldecidelmattersibeforelthem
impartially Jonthelbasisbfifactshndlinhccordance
withthellaw Jwithoutlnyfrestrictions,improper
influences,linducements,Ipressures,lthreatslor
interferences,Mirectlorindirect,fromhnylquarter
orlforfanylreason.

3. Thejudiciaryhallthavejurisdictionloverhllissues
offlaljudicialinaturelandishalllhavelexclusive
authorityltoldecidelwhetherlanlissuelsubmitted
forfitsdecisionisiwithinltskcompetencelhsdefined
byllaw.

4. Therelshalllnotlbelanylinappropriatelor
unwarrantedlinterferencelwithOtheljudicial
process,Inorkhalljudicialidecisionsibylthelcourts
belsubjectltolrevision.0T hislprinciplelisiwithout
prejudiceltoljudiciallreviewlorltolmitigationlor
commutationIbylcompetentlauthoritieslof
sentencelimposedibylthefjudiciary finfhaccordance
withlthellaw.
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EveryonelshalllhavelthelrightItolbeltriedlby
ordinarylourtsbritribunalssinglkstablishediegal
procedures.N TribunalsithatldoInotluselthelduly
establishedlprocedureslofithellegallprocessishall
notlbelcreatedltoldisplaceltheljurisdiction
belongingfitolthelordinarylcourtslorljudicial
tribunals.

Theprinciplebfithelindependencelofthejudiciary
entitleslandlrequiresithelfjudiciaryfitolensurelithat
judiciallproceedingsirelconductedifairlylandithat
thellrightslofithelpartieslarelrespected.

IisOtheldutylofleachiMemberlStateltolprovide
adequatellresourcesitolenableltheljudiciarylito
properlylperformfitsifunctions.

Freedom of expression and association

8.

InfaccordanceliwithithelUniversallDeclarationlof
HumanRights,imembersbofithefudiciaryhrelike
otherflcitizenslentitledltolfreedomloflexpression,
belief,lassociationlandlassembly;0provided,
however hatlinfexercisingbuchlrightsjudgeskhall
alwayslconductithemselveslinlsuchlalmannerflas
tolpreserveltheldignitarylofitheirflofficelandithe
impartialitylandlindependencelofitheljudiciary.

Judgesishallibelfreeltolformlandljoinlassociation
offjudgesiorotherforganizationolrepresentltheir
interests,Jtolpromoteltheirliprofessionalltraining
andltolprotectitheirfjudiciallindependence.

Qualifications, selection and training

10. Personslselectediforljudiciallofficelshallibe

individualsloflintegritylandlabilitylwith
appropriateltraininglbriqualificationsindaw.lAny
methodbffjudicialkelectionkhallbafeguardhgainst
judiciallappointmentlforlimproperimotives.In
thelselectionloflljudges,0therelshalllbelnot
discriminationllagainstlallpersonfonlthelgrounds
offirace,Icolour,lsex,Ireligion,Opoliticallorlother
opinion,hationalbrikocialloriginJproperty (birth
orlistatus,lexceptlthatlalrequirement,Jthatla
candidatelforfjudiciallofficelmustibelinationallof
thellcountrylconcerned,OshalllnotIbelconsidered
discriminatory.

Conditions of service and tenure

11. Theltermboffofficeloffjudges,kheirlindependence,

security,ladequatelremuneration,lconditionslof
service,Ipensionsiandithelagelofiretirementlshall

12.

13.

14.

15.

16.

belladequatelylsecuredibyllaw.

Judges,iwhetherlappointedlorfelected,Ishallthave
guaranteeditenureluntillalmandatorylretirement
agellorlithellexpirylofitheirlitermlofioffice.[Where
suchlexists.

Promotionlofijudgesiwhereverlsuchlalsystem
existslshouldibellbasedlonlobjectivelfactors.0In
particularflability lintegritylandlexperience.

Thehssignmentloficasestofudgesiwithinthekourt
tolwhichltheyllbelonglislanlinternall matterlof
judicialladministration.[Professionallsecrecyland
immunity.

Theljudiciarylshalllbelboundibylprofessional
secrecyliwithlregarditoltheirldeliberationsiandito
confidentiallinformationlacquiredlinlthelcourse
offitheirlidutieslotherfithanlinIpublidiproceedings
andlshallinotlbellcompelleditoltestifylonlsuch
matters.

WithoutlprejudiceltolnyMisciplinarylprocedure
orftolhnylrightbflappeallorolcompensationffrom
thelState,linfaccordancelwithmnationalllaw,Judges
shouldlenjoylpersonallimmunitylfromicivilkuits
forlmonetarylldamagesiforlimproperlactsior
omissionslinlthelexerciseloflitheirljudicial
functions.

Discipline, suspension and removal

17.

18.

19.

20.

Alchargeloricomplaintlmadelagainstlaljudgelin
his/herfjudiciallandiprofessionalcapacitylshallibe
processedlexpeditiouslylandifairlylunderlan
appropriatellprocedure.lTheljudgelshallthavelthe
rightltolalfairlhearing.0 Thelexaminationloflthe
matterfatitsinitialktagelhallbelkepticonfidential,
unlesslotherwisellrequestedibyltheljudge.

JudgesOshallibellsubjectltolsuspensionloriremoval
onlylforlireasonslofllincapacityloribehaviorithat
rendersithemlunfititoldischargelitheirflduties.

Allodisciplinary,D suspensionl orll removal
proceedingsishalllbeldeterminedlinlaccordance
withlestablishedlstandardloffjudiciallconduct.

Decisionslinidisciplinary,Jsuspensionlorliremoval
proceedingsshouldibelsubjectltolanlindependent
review.0 Thislprinciplelmaylinotlapplyltolthe
decisionslofiithelhighestlcourtlandithoselofithe
legislaturelinlimpeachmentlorkimilarfproceedings.
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Code of Conduct for Law Enforcement Officials
AdoptedibyiGenerallAssemblylresolution134/16 Mofl1 71Decemberi1 979

Article 1

Lawlenforcementlofficialsishalllatlallitimesifulfillithe
dutyllimposedluponlthemlbyllaw,Ibylservinglthe
communitylandlbylprotectinglalll personslagainst
illegallacts,IconsistentlwithOthelhighldegreelof
responsibilityl requiredl byl theirl profession.
Commentary.

(a) Theltermd"lawllenforcementlofficials",Dincludes
allnofficerslofithellaw,0whetherlappointedior
elected,0wholexerciselpolicelpowers,lespecially
thellpowersloflarrestlorldetention.

(b) Inlcountrieslwherelpolicelpowerslarelexercised
bylmilitarylauthorities,Jwhetherlluniformedior
notlorlbylStatelsecuritylforce,Otheldefinitionlof
lawlenforcementlofficialsOshalllbelregardedias
includinglofficerslofisuchlservices.

(c) Serviceltolthelcommunitylislintendedtolinclude
particularlylthelrenditionlofservicesloffassistance
tolthoselmemberslofithel communitylwholby
reasonfofllpersonal,leconomic,lsociallorlother
emergencieslarelinineedloflimmediatelaid.

Article 2

In0thelperformancelofitheirlduty,dlawllenforcement
officialsIshalltrespectlandlprotectthumanidignitylland
maintainfandlupholdithelhumanfrightsloftallipersons.

Commentary:

(a) Thelhumanlrightslinlquestionfarellidentifiedland
protectedibylnationallandlinternationalllaw.
Amongithelrelevantlinternationallinstruments
andithelUniversalDeclarationloflHumanlRights,
thelInternationall ConvenientlonlCivilland
Politicald Rights,0 thel Declarationl onl the
ProtectionlofiAllIPersonsifromiBeingISubjected
tolTorturelandlOtherlCruel,0Inhumanior
DegradingiTreatmentlorPunishment,khelUnited
NationslIDeclarationlonlthelEliminationlofiAll
FormsbfiRacialiDiscrimination,khellnternational
ConventionlonlthelEliminationloflAlllformslof
Raciall Discrimination,l thell International
ConventionbnkhelSuppressionlandPunishment
offithelCrimeloflA partheid,ithelConventionlon

thelPreventionlandIPunishmentlofithelCrimelof
Genocide,ithelStandardiMinimumiRulesiforthe
Treatmentl ofl Prisonersl andl thell Vienna
ConventionlonlConsulariRelations.

(b) Nationallcommentariesitolthisiprovisionshould
indicatel regionall orl nationall provisions
identifyinglandlprotectionlitheselrights.

Article 3

Lawlenforcementlofficialsimayluselforcelonlylwhen
strictlyllnecessarylanditolthelextentlrequirediforithe
performancelofitheirliduty.

Commentary:

(a) Thislprovisionlemphasizesithatltheluselofiforce
byl lawl enforcementl officialsl shouldd be
exceptionalfiwhilelitimpliesthatlawlenforcement
officialsimaylbelauthorizedltoluselforcelaslis
reasonablylhecessarylunderltheltircumstancesffor
thelpreventionbfcrimelinkffectinglorhssisting
inlthellawfullarrestlofi offenderslorlsuspected
offenders,Inolforcelgoinglbeyondlithatlmaylbe
used.

(b) Nationalllawllordinarlylrestrictsitheluselofiforce
byllawllenforcementlofficialslinlaccordanceliwith
alprincipleloflproportionality.0ItlisItolbe
understoodlthatlsuchinationallprincipleslof
proportionalitylareltolbelrespectedlinlthe
interpretationbfthisprovision.Inholcasekhould
thisprovisionlbelinterpreteditolauthorizelheluse
ofiforcelwhichlisldisproportionateltolthe
legitimatellobjectiveltolbelachieved.

(c) Theluseloflfirearmslisiconsideredlanlextreme
measure.[Everylefforthouldibelimadeltolexclude
thelluselofiifirearms,Jespeciallyllagainstichildren.
Inlgeneral Ofirearmsishouldinotlbelusedlexcept
whenhbuspectedbffenderlbffershrmediresistance
otllotherwiselljeopardizesithellivesloflotherland
lesslextremelimeasureshrelotbufficientolrestrain
orllapprehendithellsuspectedloffender.0Inlevery
instanceliniwhichblfirearmlisidischarged,blreport
shouldibelmadelpromptlyltolthelcompetent
authorities.

— @ RreBReRbeesigeaes
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Article 4

Matterslofflaliconfidentiallnaturelinlthelpossessionlof
lawlenforcementlofficialsIshalllbelkepticonfidential,
unlessithelperformancelofidutylorithelneedsloffjustice
strictlyfirequirellotherwise.

Commentary:

Bylthehaturelbfitheirduties,lawlenforcementbfficials
obtainflinformationiwhichimayfrelateltolprivatellives
orlbelpotentiallylharmfulltolthelinterests,Nand
especiallylthelpropagation,loflothers.l Greatlcare
shouldibellexercisedlinlsafeguardinglandiusingisuch
information,Jwhichlshouldibeldisclosedlonlylinlthe
performancellofidutyloritolservelthelneedsloffjustice.
Anyldisclosurelofflsuchlinformationfforithelpurposes
inlwhollylimproper.

Article 5

Nollawllenforcementlofficiallmaylinflict,linstigatelor
toleratelanylactloftorturelorlotherlcruel linhumanfor
degradingftreatmentloripunishment,horlimayhnylaw
enforcementlofficiallinvokelsuperiorlordersior
exceptionallcircumstancesIsuchlaslalstatelofiwarlorlla
threatlofiwar,Jalthreatitolnationallsecurity,Jinternal
politicallinstabilitylorlanylotherlpubliclemergencylas
ajustificationfofltorturelorlotherlcruel flinhumanlor
degradingfitreatmentlorpunishment.

Commentary:

(a) ThislprohibitionderivesfromitheDeclarationlon
thelProtectionlofl AlllPersonsifromlBeing
SubjecteditolTorturelandiOtherICruel finhuman
ofDegradingTreatmentlorPunishment,adopted
bylthelGenerall Assembly,laccordingltolwhich:
"[Suchlanbctlislanloffenceltolhumanidignityland
shalllbelcondemnedhsildeniallofthelpurposesiof
thelCharterllofithel Unitedl Nationslandlaslla
violationlofithelhumanirightslandifundamental
freedomsIproclaimedinthelUniversalDeclaration
ofHumanRights[andlbthedinternationaltlhuman
rightslinstruments]."

(b) ThelDeclarationldefinesitorturelasifollows:

"...DtorturelmeanslanylactIbylwhichlseverelpain
orlsuffering,0whetherlphysicallorlmental,lis
intentionallylinflictedibylorfatithellinstigationlof
alpublidofficiallonhpersoniforkuchipurposedmas
obtainingfromthimborfhthirdlpersonlinformation
otllconfession,IpunishinglThimIforlanlactDhelhas
committedlorflishsuspectedlofthavinglcommitted,
orlintimidatingthimbrlotherlpersons.dItdoeshot
includelpainlorlsufferingfarisinglonlylfrom,
inherentlinlorlincidentallto,dlawfullsanctionsito

thelextentconsistentiwithithelStandardMinimum
Rulestiforlithel TreatmentlofiPrisoners."

(c) Thelterml'cruel inhumanbrdegradinglireatment
orlpunishment"0hasinotlbeenldefinedibylthe
GenerallAssemblylbutlshouldibelinterpretediso
astolextendithelwidestpossiblelprotectionlhgainst
abuses,Jwhetherlphysicallorimental.

Article 6

Lawlenforcementlofficialsishalllensurelthelfull
protectionlofiithelhealthloflpersonslinitheirlcustody
and,inlparticular,shallktakelimmediatelactionkokecure
medicallattentionIwheneverlrequired.

Commentary:

(a) "MedicalDattention" ,Owhichlrefersitolservices
renderedlbylanylmedicallpersonnel Jincluding
certifiedlmedicallpractitionerslandlparamedics,
shalllbelsecurediwhenIneedlorlrequested.

(b) Whilelthelmedicallpersonallarellikelyltolbe
attacheditolthellawllenforcementloperation,ilaw
enforcementlofficialsimustltakelintolaccountlithe
judgementlofl suchl personnell whenlthey
recommendprovidingthelpersonlinicustodylwith
appropriateltreatmentthrough,orlintonsultation
with,Imedicallpersonnellformloutsidelthellaw
enforcementlloperation.

(c) Iislunderstoodithatllawlenforcementlofficials
shalllalsolsecurelimedicallattentionfforlvictimslof
violationslofllawlorloffaccidentsloccurringflinlithe
courselofliviolationslofilaw.

Article 7

Lawllenforcementlofficialsishalllnotlcommitlanylact
offcorruption.fTheykhallllsolrigorouslylopposeland
combatfalllsuchlacts.

Commentary:

(a) Anylactloficoorruption,linfthelsamelwaylaslany
otherllabusellofflauthority,Jinlincompatiblelwith
thellprofessionlofllawllenforcementlofficials.iThe
lawImustlbelenforcedifullyllwithIrespectitolany
lawlenforcementlofficiallwholcommitslanfactlof
corruption,JasiGovernmentslcannotlexpectlto
enforcelthellawllamongltheirlcitizensliflithey
cannot,lorlwillinot,lenforcelthellawlagainstitheir
ownlagentslandiwithinlagencies.

(b) Whileltheldefinitionloflcorruptionlmustibe
subjectltolnationalllaw fitlshouldibelunderstood
tolencompassithellcommissionforllomissionloflan
actlinfthelperformancellofforlindconnectionliwith
one'slduties,linlresponseltolgifts,l promiseslor
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incentivestlemandedbrihccepted,Jorthelwrongful
receiptlofitheseloncelthellactlhaslbeenlcommitted
orlomitted.

(c) Thelexpressionl"actloflcorruption"lreferredito
abovellshouldibelunderstooditolencompass
attemptedicorruption.

Article 8

Lawllenforcementlofficialsishalllrespectithellawland
thellpresentlCode.lTheylshalllalso,ftolthelbestlofitheir
capability,lpreventlandirigorouslylopposelany
violationsloffithem.

Lawlenforcementlofficialsiwholhavelreasontolbelieve
thatlaliviolationlofithelpresentlCodelhasloccurredlior
islaboutltoloccurlshalllreportithelmatterlitoltheir
superiorlauthoritiesland,Jwherelnecessary,0tolother
appropriatelauthoritieslorlorgansivestedlwith
reviewinglorlremediallpower.

Commentary:

(a) ThisiCodekhallbelobservediwheneverfitthasbeen
incorporatedintomhationallegislationlorpractice.
IfilegislationlorOpracticelcontainslstricter
provisionsithanlthoselofthelpresentlCode,ithose
stricterlprovisionsishalllbeJobserved.

Thelarticleleekshtolpreservelthelbalancelbetween
thelneediforflinternalidisciplinelofithelagencyllon
whichlpublidkafetylinflargelyldependent,fonithe
onethand,andthelneedforidealingiwithviolations
offbasiclhumanlrights,lonlthelother.0Law
enforcementlofficialsIshalllreportlviolations

withinlthellchainloflcommandianditakelother
lawfulfactionloutsidelthelchinloficommandlonly
whenholotherlremediesthrelhvailableloreffective.
Itlislunderstoodithatllawllenforcementlofficials
shallinotlsufferfadministrativelorlotherIpenalties
becausellitheylhavelreportedithatlalviolationlof
thisiCodelhasloccurredlorllislaboutltolioccur.

Thelterml"appropriatelauthoritieslorlorgans
vestediwithlreviewinglorliremediallpower "lrefers
tolnylhuthoritylorlorganlexistinglundernational
law,0whetherlinternalltolthellawlenforcement
agencylorlindependentithereof,lwithlstatutory,
customarylorlotherlipowerltolreviewllgrievances
andlcomplaintslarisingfloutlofiiviolationsIwithin
thelpurviewlofiithisICode.

Inlsomelcountries,lthel massImedialmaylbe
regardedlasiperforminglcomplaintireview
functionsl similarD tol thosel describedl in
subparagraphi®bove.lLawlenforcementlbfficials
may therefore,Ibeljustifiedhif,faslallastiresortland
infaccordancelwithlthellawslandicustomsloftheir
ownlcountriesfandiwithlthelprovisionslofflarticle
40ofithelpresentiCode,Itheylbringliviolationslto
thelhttentionbofipublidbopinionithroughlthelimass
media.

Lawlenforcementlofficialsiwholcomplyfiwithlthe
provisionslofithisICodeldeservelthelrespect,ithe
fulldsupportlandithelcoloperationloflthe
communitylandlofithellawllenforcementlagency
inl whichlOtheylserve,lasl welll asl thel law
enforcementlprofession.

— @ RreBReRbeesigeaes
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